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operation of a facility for manufac-
turing an automobile refinish coating 
component. 

§ 59.109 Circumvention. 
Each manufacturer and importer of 

any automobile refinish coating or 
component subject to the provisions of 
this subpart must not alter, destroy, or 
falsify any record or report, to conceal 
what would otherwise be noncompli-
ance with this subpart. Such conceal-
ment includes, but is not limited to, re-
fusing to provide the Administrator ac-
cess to all required records and date- 
coding information, altering the VOC 
content of a coating or component 
batch, or altering the results of any re-
quired tests to determine VOC content. 

§ 59.110 Incorporations by Reference. 
(a) The following material is incor-

porated by reference in the paragraphs 
noted in § 59.104. These incorporations 
by reference were approved by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. These materials are incor-
porated as they exist on the date of the 
approval, and notice of any changes in 
these materials will be published in the 
FEDERAL REGISTER. 

(1) ASTM D 1613–96, Standard Test 
Method for Acidity in Volatile Sol-
vents and Chemical Intermediates Used 
in Paint, Varnish, Lacquer, and Re-
lated Products, IBR approved for 
§ 59.104(d). 

(2) ASTM D 523–89, Standard Test 
Method for Specular Gloss, IBR ap-
proved for § 59.104(e). 

(b) The materials are available for in-
spection at the Air and Radiation 
Docket and Information Center, U.S. 
EPA, 401 M St., SW., Washington, DC; 
and at the EPA Library (MD–35), U.S. 
EPA, Research Triangle Park, North 
Carolina, or at the National Archives 
and Records Administration (NARA). 
For information on the availability of 
this material at NARA, call 202–741– 
6030, or go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. The materials are 
available for purchase from the fol-
lowing address: American Society for 
Testing and Materials (ASTM), 100 
Barr Harbor Drive, West 

Conshohocken, PA, 19428, telephone 
number (610) 832–9500. 

[64 FR 48815, Sept. 11, 1998, as amended at 69 
FR 18803, Apr. 9, 2004] 

§ 59.111 Availability of information 
and confidentiality. 

(a) Availability of information. The 
availability to the public of informa-
tion provided to or otherwise obtained 
by the Administrator under this part 
shall be governed by part 2 of this 
chapter. 

(b) Confidentiality. All confidential 
business information entitled to pro-
tection under section 114(c) of the Act 
that must be submitted or maintained 
by each regulated entity pursuant to 
this section shall be treated in accord-
ance with 40 CFR part 2, subpart B. 

TABLE 1 TO SUBPART B OF PART 59— 
VOLATILE ORGANIC COMPOUND (VOC) 
CONTENT LIMITS FOR AUTOMOBILE 
REFINISH COATINGS 

Coating category 
Grams 

VOC per 
liter 

Pounds 
VOC per 
gallon a 

Pretreatment wash primers ........... 780 6.5 
Primers/primer surfacers ............... 580 4.8 
Primer sealers ............................... 550 4.6 
Single/two-stage topcoats ............. 600 5.0 
Topcoats of more than two stages 630 5.2 
Multi-colored topcoats ................... 680 5.7 
Specialty coatings ......................... 840 7.0 

a English units are provided for information only. Compli-
ance will be determined based on the VOC content limit, as 
expressed in metric units. 

Subpart C—National Volatile Or-
ganic Compound Emission 
Standards for Consumer Prod-
ucts 

SOURCE: 63 FR 48831, Sept. 11, 1998, unless 
other noted. 

§ 59.201 Applicability and designation 
of regulated entity. 

(a) The provisions of the subpart 
apply to consumer products manufac-
tured or imported on or after December 
10, 1998 for sale or distribution in the 
United States. 

(b) The regulated entity is: the man-
ufacturer or importer of the product; 
and any distributor that is named on 
the product label. The manufacturer or 
importer of the product is a regulated 
entity for purposes of compliance with 
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the volatile organic compounds (VOC) 
content or emission limits in § 49.203, 
regardless of whether the manufacturer 
or importer is named on the label or 
not. The distributor, if named on the 
label, is the regulated entity for pur-
poses of compliance with all sections of 
this part except for § 59.203. Distribu-
tors whose names do not appear on the 
label are not regulated entities. If no 
distributor is named on the label, then 
the manufacturer or importer is re-
sponsible for compliance with all sec-
tions of this part. 

(c) The provisions of this subpart do 
not apply to consumer products that 
meet the criteria specified in para-
graph (c)(1) through (c)(7) of this sec-
tion. 

(1) Any consumer product manufac-
turer in the United States for shipment 
and use outside of the United States. 

(2) Insecticides and air fresheners 
containing at least 98-percent 
paradichlorobenzene or at least 98-per-
cent naphthalene. 

(3) Adhesives sold in containers of 
0.03 liter (1 ounce) or less. 

(4) Bait station insecticides. For the 
purpose of this subpart, bait station in-
secticides are containers enclosing an 
insecticidal bait that does not weigh 
more than 14 grams (0.5 ounce), where 
bait is designed to be ingested by in-
sects and is composed of solid material 
feeding stimulants with less than 5-per-
cent by weight active ingredients. 

(5) Air fresheners whose VOC con-
stituents, as defined in §§ 59.202 and 
59.203(f), consist of 100-percent fra-
grance. 

(6) Non-aerosol moth proofing prod-
ucts that are principally for the protec-
tion of fabric from damage by moths 
and other fabric pests in adult, juve-
nile, or larval forms. 

(7) Flooring seam sealers used to join 
or fill the seam between two adjoining 
pieces of flexible sheet flooring. 

§ 59.202 Definitions. 

The terms used in this subpart are 
defined in the Clean Air Act (Act) or in 
this section as follows: 

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency (EPA) or an 
authorized representative. 

Aerosol cooking spray means any aer-
osol product designed either to reduce 
sticking on cooking and baking sur-
faces or to be directly applied on food 
for the purpose of reducing sticking on 
cooking and baking surfaces, or both. 

Aerosol product means a product char-
acterized by a pressurized spray system 
that dispenses product ingredients in 
aerosol form by means of a propellant 
(i.e., a liquefied or compressed gas that 
is used in whole or in part, such as a 
co-solvent, to expel a liquid or any 
other material from the same self-pres-
surized container or from a separate 
container) or mechanically induced 
force. ‘‘Aerosol product’’ does not in-
clude pump sprays. 

Agricultural use means the use of any 
pesticide or method or device for the 
control of pests in connection with the 
commercial production, storage, or 
processing of any animal or plant crop. 
‘‘Agricultural use’’ does not include 
the sale or use of pesticides in properly 
labeled packages or containers that are 
intended for: 

(1) Household use; 
(2) Use in structural pest control; or 
(3) Institutional use. 
Air freshener means any consumer 

product including, but not limited to, 
sprays, wicks, powders, and crystals 
designed for the purpose of masking 
odors, or freshening, cleaning, scent-
ing, or deodorizing the air. This does 
not include products that are used on 
the human body, products that func-
tion primarily as cleaning products, 
disinfectant products claiming to de-
odorize by killing germs on surfaces, or 
institutional/industrial disinfectants 
when offered for sale solely through in-
stitutional and industrial channels of 
distribution. It does include spray dis-
infectants and other products that are 
expressly represented for use as air 
fresheners, except institutional and in-
dustrial disinfectants when offered for 
sale through institutional and indus-
trial channels of distribution. To deter-
mine whether a product is an air fresh-
ener, all verbal and visual representa-
tions regarding product use on the 
label or packaging and in the product’s 
literature and advertising may be con-
sidered. The presence of, and represen-
tations about, a product’s fragrance 
and ability to deodorize (resulting from 
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